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A few years ago Paul Murray and his colleagues introduced the notion of Receptive 

Ecumenism in England.
1
 Ever since, conferences on the subject have taken place and 

publications occurred. The world is slowly taking notice of what Receptive Ecumenism stands 

for. In a time where many wonder about the models of unity and how to move forward while 

searching for unity, the proposals by our colleagues in particular in England are indeed 

welcome.  

I‘m grateful to have been invited to speak here on this subject as a canon lawyer of the Roman 

Catholic Church. Some might be surprised: canon law and ecumenism, how do they go 

together? Some might associate canon law with that aspect of the church which prohibits, 

impedes or at least slows down the desired unity. Is not canon law somehow the source of 

where the answers ―no‖ or ―not yet‖ always seem to come from?  

For 25 years now I have been working on the relationship between theological insights and 

canonical norms. I have been reflecting on the interaction between these two disciplines with 

regard to legislation, interpretation and application of the law. For the past 20 years I have 

considered this relationship in particular from the perspective of the commitment to the 

restoration of the unity of the church, a commitment to which the Catholic Church at Vatican 

II committed itself irrevocably, as pope John Paul II qualified this engagement in his 

encyclical Ut unum sint.
2
 For all these years my work has focused on two major questions:  

1)  What does the commitment to the restoration of Christian unity imply not just for canon 

law, but also and in particular for the canon lawyers themselves?  

2) What contribution can canon law make in the process of restoring Christian unity?
 3

 

 

The focus of the current study is Receptive Ecumenism and thus my task today is to respond 

to the simple questions: 1) What does Receptive Ecumenism imply for canon law and maybe 

for the canon lawyers and 2) What can canon law offer to Receptive Ecumenism? What 

contribution can it make? 

 

In order to answer these questions I will first explain briefly how I understand Receptive 

Ecumenism and subsequently how I understand the relationship between theological insights 

and canonical norms. These two steps should provide the context for a reflection about 

Receptive Ecumenism and its relation to canon law.  

Part I. Setting the Context 

 

1. Receptive Ecumenism 

The ―school‖ of Receptive Ecumenism finds its main base at the Centre for Catholic Studies 

at Durham University in England and is undoubtedly very closely linked to Paul D. Murray.
4
 

A first major conference was held in 2006, a second one in 2009.  

                                                 
1
 I‗m grateful to Ormond Rush of the Catholic University of Australia (Brisbane Campus) for reading this 

manuscript and giving valuable comments.  
2
  John Paul II, Encyclical letter Ut unum sint, AAS 87 (1995) 921-982, Nr. 3. 

3
 In another study I have extensively reflected on the meaning of this commitment to restoring Christian unity. 

See Myriam Wijlens, ―‘That all may be one…‘ (John 17:21). The Lord‘s Prayer in the Work of Canon Lawyers: 

A Mere Option?― The Jurist 65 (2005) 181-204. 



2 

 

What is its central idea? Receptive Ecumenism takes seriously both ―the reality of the 

contemporary ecumenical movement” – where there is now a widely common understanding 

that the road to full visible unity is not as straight and easy as hoped for and will therefore not 

be reached in the near future – and the “abiding need for the Christian churches precisely in 

this situation to walk the way of conversion towards more visible structural and sacramental 

unity.”
5
  The aim is ―to seek after an appropriate ecumenical ethic and strategy for living 

between the times; for living now orientated upon the promise of and calling to being made 

one in the Trinitarian life of God.‖
6
 To achieve this, the proposal is made to make a major 

shift from what has been the perspective so far into a radical different one. So far, ecumenical 

dialogues focused very much on explaining what others can learn from one‘s own church. The 

radical shift consists in asking the question: ―What do we need to learn and what can we learn 

– or receive – with integrity from our others?‖
7
 It hints at the understanding that you cannot 

change others, only yourself: ―but changing yourself will open up new possibilities and might 

in turn lead to changes in others.‖
8
 In parallel to the famous statement of John F. Kennedy: 

―Ask not what your country can do for you but what you can do for your country‖, the 

question should thus no longer be ―How might they become more like us so that divisions 

might be eased?‖ but should instead be ―How might we become more like them in diverse 

particular ways so that any specific difficulties we experience in our own thought and practice 

might be eased?‖
9
 The idea is therefore not to get the best China tea service out, but to show 

how wounded we are ourselves and in need of healing and indeed conversion. Receptive 

Ecumenism is thus not about the ―best China‖, but about the ―wounded hands.‖
10

  

The presumption behind this thinking is in particular that if all would act in this way, change 

would occur and all would become a bit more like the others. ―In accordance with this, the 

idea is for each of the Christian traditions, singly and jointly, would become more, not less, 

than they currently are by recognizing their own respective sticking points and correlatively 

learning from and receiving of each other‘s particular gifts.‖
11

   

Of course the key aspect in this whole process is the capacity of each and every tradition to 

learn: it is not just learning by individuals, but it is a learning process that takes place on a 

communal, indeed ecclesial level. Required is therefore not only a conversion to such an 

attitude and openness on an individual level, but also and in particular on an ecclesial level.  

 

What are the assumptions of this project?  

There are two major assumptions of Receptive Ecumenism:  

1. The significance of the call to organic structural unity 

Once it became clear that visible unity is not as easy to achieve as many had hoped, there was 

a tendency to focus more on collaboration in practical matters of service and mission and less 

on dialogues concerning doctrinal and ecclesiological issues. Hence, for many unity is not a 

reachable goal in the near future any longer. Receptive Ecumenism recognizes this 

phenomenon, but resists it. It sees the eschatological reality of the unity as being of relevance 

                                                                                                                                                         
4
 For a description of what ―Receptive Ecumenism‖ is this study very much relies on the following publications 

all by Paul D. Murray, ―Receptive Ecumenism and Catholic Learning: Establishing the Agenda,‖ International 

Journal for the Study of the Christian Church 7 (2007) 279-301; ―Receptive Ecumenism and Ecclesial Learning. 

Receiving our Gifts for Our Needs,‖ Louvain Studies 33 (2008) 30-45; Receptive Ecumenism and the Call to 

Catholic Learning: Exploring a Way for Contemporary Ecumenism (Oxford: University Press, 2008). 
5
 Paul Murray, „Receptive Ecumenism and Ecclesial Learning,― 32. 

6
 Paul Murray, „Receptive Ecumenism and Ecclesial Learning,― 32. 

7
 Paul Murray, „Receptive Ecumenism and Ecclesial Learning,― 32. 

8
 Paul Murray, „Recent Initiatives in Receptive Ecumenism at Durham University, UK and their relationship to 

the Work of the Faith and Order Commission,‖ 2 (To be published. Quoted with permission of the author).  
9
  Paul Murray, „Receptive Ecumenism and Ecclesial Learning,― 32. 

10
 Paul Murray, ―Recent Initiatives in Receptive Ecumenism at Durham University, UK and Their Relationship 

to the Work of the Faith and Order Commission,‖ (Manuscript made available by the author), p. 2. 
11

  Paul Murray, „Receptive Ecumenism and Ecclesial Learning,― 33. 
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to the present. So the point is ―to live now oriented upon this promise and calling, disposed to 

the challenge of conversion that it entails and open to the possibilities of greater flourishing 

that it represents.‖
12

 Receptive Ecumenism thus opens into a space of real ecclesial learning. 

2. Receptive Ecumenism is a Transformative Praxis 

 It is important to recall that Christianity is not a belief system, but a practice of discipleship. 

Applied to the church this implies that she is not just a concept, but a life-world, a living 

breathing organizational reality. For Receptive Ecumenism this implies that ―ecclesial 

learning is not simply theoretical, or purely doctrinal in character.‖ A key assumption for this 

is that Receptive Ecumenism cannot imply only asking what we can learn from each other; it 

must go beyond that and ask: What prevents Christian churches from learning actually taking 

place?  ―What are the organizational, psychological, sociological and cultural bars to effective 

receptive learning taking place and how might these debilitating factors best be negotiated and 

navigated?‖
13

 Receptive Ecumenism is thus to be seen as a transformative process. Such a 

transformative process requires the cooperation of many different disciplines such as 

theology, psychology, etc. The current study concentrates on the contribution that canon law 

can make and the influence such a process on the other hand would have on canon law itself. 

 

Before attending to this, the question might be raised whether there is anything new to 

Receptive Ecumenism? Indeed this question is being asked by Paul Murray himself as he 

reflects on the vision of Paul Couturier, recent ecumenical dialogues, and above all on the 

invitation expressed by pope John Paul II in Ut unum sint, when he asked theologians and 

leaders of other churches to help him reimagining the petrine ministry in such a way that it is 

open to a new situation.
14

 The newness of Receptive Ecumenism consists, according to Paul 

Murray, in the way ―in which it takes this admirable disposition and accords a strategic, 

programmatic priority to it in the hope of releasing its potential and shaping influence in ways 

previously not achieved.‖
15

 The point is thus not just listening to a doctrine with the primary 

purpose of finding middle ground between traditions, but to ask how we can be enriched 

within ourselves. It is a learning in face of and across continuing difference to arrive at an 

enriched standpoint. 

 

After this rather brief presentation of the notion of Receptive Ecumenism, it is necessary to 

attend to the second step and explain the relationship between theological insights and 

canonical norms. 

 

2. Theology and Canon Law  

Reflecting about the understanding of the relationship between theology and canon law 

implies for the Roman Catholic Church the need to attend to the relationship between Vatican 

II and the post conciliar legislation which found a major expression in the promulgation of the 

1983 Code of Canon Law for the Latin Church and the 1990 Code of Canons of the Eastern 

Churches. In my further considerations I will focus in particular on the Latin Church.  

How do Vatican II and the legislation for the Latin Church relate? It has been more than fifty 

years since Pope John XXIII convoked the Second Vatican Council in 1959. The opening 

session in October 1962 will most certainly be commemorated in October 2012. From the 

beginning Vatican II was understood to be different from other councils, as it did not react to 

specific heresies or other threats to the faith. It was the declared intention of Pope John XXIII 

to rethink and reflect the faith of the church in light of the situation of the world and in light 

of new insights. His intention was ultimately an aggiornamento of the faith of the church.  

                                                 
12

  Paul Murray, „Receptive Ecumenism and Ecclesial Learning,― 36. 
13

  Paul Murray, „Receptive Ecumenism and Ecclesial Learning,― 37. 
14

 John Paul II, Encyclical letter Ut unum sint,  Nr. 94-95. 
15

  Paul Murray, „Receptive Ecumenism and Ecclesial Learning,― 39. 
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Pope John XXIII not only announced a Council, but he also informed the world that a new 

Code of Canon Law was to be promulgated and said that the council and the synod for the 

diocese of Rome would lead ―to the desired and long awaited modernization of the Code of 

Canon Law, which is expected to accompany and crown these two efforts in the practical 

application of the rules of ecclesiastical discipline, applications the Spirit of the Lord will 

surely suggest to Us as we proceed.‖
16

 

In 1917 the Catholic Church had seen the promulgation of its first Code of Canon Law in the 

course of history (!): a book full of laws that in its appearance had to contribute to the self-

understanding of the church as being a societas perfecta, but which with regard to its content 

was not new at all, because it was structured in agreement with the books of Justinian. With 

regard to its content the 1917 Code was thus not a set of laws that was related to or governed 

by a specific ecclesiology or theology. It is important to keep this in mind when considering 

the Code of Canon Law of 1983 and other post conciliar legislation, because the latter are 

from their inception understood as required to be complementary to the conciliar teaching 

both in the principles that guided its revision process and in the theology that was the basis for 

the laws.  Not only Pope John XXIII, but also Pope Paul VI and later Pope John Paul II saw 

an intrinsic relationship between Vatican II and the subsequent canon law. Pope Paul VI for 

example gave permission to the commission that was installed to work on the revision of the 

Code to await the results of the council before commencing its work. The first major event 

related to the revision of the Code of 1917 was the 1967 Synod of bishops which reflected on 

the principles that should govern the Code of Canon Law.
17

 These principles reveal a deep, 

yes intrinsic link to the council in spirit and content.  

When promulgating the 1983 Code Pope John Paul II mentioned that it stood in line with 

the Vatican II. He saw the Code as necessarily chronologically following the council;
18

 in 

retrospect he concludes that Council and Code derive from the same intention, namely, the 

renewal of Christian life.
19

 The pope sees the Code as a translation (emphasis MW) of the 

conciliar doctrine into canonical language. He is aware that this might be tricky at times and 

gives a guideline on how to handle tensions or uncertainties: ―If, however, it is impossible to 

translate perfectly into canonical language the conciliar image of the Church, nevertheless, in 

this image there should always be found as far as possible its essential point of reference.‖
20

 

Subsequently the pope mentions the old and new doctrine that the council contains. He says: 

―Hence it follows that what constitutes the substantial newness of the Second Vatican 

Council, in line with the legislative tradition of the Church, especially in regard to 

ecclesiology, constitutes likewise the newness of the new Code.‖
21

  

 

Pope John Paul II, while promulgating the 1983 Code of Canon Law spoke about a 

translation of the doctrine of Vatican II, in particular of its ecclesiology, into canonical 

language. There is a lot to be said about all that the translation implies but before doing so it is 

                                                 
16 John XXIII, Papal Allocution „Questa Festiva,―  AAS 51 (1959) 65-69; English translation The Pope Speaks 4 

(1959) 398-401, here 400-401. 
17

 The principles are published in full in Communicationes 1 (1969) 77-85. An abbreviated version can be found 

in the preface to the Code of Canon Law, xxxvi-xxxviii. 
18

 ―Therefore, the new Code, which is promulgated today, necessarily required the previous work of the Council; 

and although it was announced together with the Ecumenical Council, nevertheless it follows it chronologically, 

because the work undertaken in its preparation, since it had to be based upon the Council, could not begin until 

after completion of the latter.‖ John Paul II, Apostolic Constitution Sacrae disciplinae leges, Code of Canon 

Law. Latin-English Edition (Washington: CLSA 1998) XXVIII. 
19

 ―Turning our mind today to the beginning of this long journey, that is, to that January 25, 1959, and to John 

XXIII himself who initiated the revision of the Code, I must recognize that this Code derives from one and the 

same intention, which is that of the renewal of the Christian life. From such an intention, in fact, the entire work 

of the Council drew its norms and its direction‖. John Paul II, Sacrae disciplinae leges, XXVIII. 
20

 John Paul II, Sacrae disciplinae leges, xxx. 
21

 John Paul II, Sacrae disciplinae leges, xxx. 
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necessary to pause for a moment and ask the question: Why a translation? Why canonical 

norms in the first place? The question must be raised because its answer will have an impact 

on understanding how Receptive Ecumenism and canon law can be thought of together. 

 

Why canonical norms? 

Every individual person is interested in living in agreement with his or her beliefs and 

convictions. Persons who do so are considered to be persons of integrity: their actions 

correspond to their words, or to put it differently: their thoughts and words are followed by 

corresponding actions. A community of people wants to do the same: it wants to live in 

agreement with its insights and thoughts. A faith community in this sense is no different from 

other communities: it prefers harmony which is experienced when words and deeds are in 

agreement. There are thus two moments: the first one concerns a reflection about the faith: 

fides quaerens intellectum. This is what Vatican II did: it reflected on the faith and new 

insights came to the fore or were articulated in a new and fresh way. While promulgating the 

1983 Code of Canon Law, Pope John Paul II listed four points that he regarded as particularly 

new in the council: 

1.  ―The doctrine in which the Church is presented as the People of God (cf. Lumen gentium, 

no. 2), and authority as a service (cf. ibid., no. 3); 

2. The doctrine in which the Church is seen as a "communion," and which, therefore, 

determines the relations which should exist between the particular Churches and the 

universal Church, and between collegiality and the primacy;  

3. The doctrine, moreover, according to which all the members of the People of God, in the 

way suited to each of them, participate in the threefold office of Christ: priestly, prophetic 

and kingly. With this teaching there is also linked that which concerns the duties and 

rights of the faithful, and particularly of the laity; and finally,  

4. the Church's commitment to ecumenism.‖
22

  

 

At Vatican II the Catholic Church articulated these insights as its belief. However, a 

community not only wants to express its belief: it wants to act accordingly. The church that 

seeks to understand its faith also wants to act in accordance with the answer found (fides 

quaerens actionem).
23

 Hence, the question must be raised: What is needed so that these 

insights are indeed becoming a lived reality? What is needed so that the community will 

receive the conciliar teaching in such a way that the doctrine shapes the lives of people and of 

the community as such? Canonical norms can assist the community in this process. Canon law 

aims at assisting the community in its search for living in harmony with its own theological 

insights. Canonical norms can indeed promote and protect insights: it promotes them when 

certain actions are required and obligatory for all, even for those who might still be in the 

process of accepting them.
24

 

I‘m very well aware of the fact that what I‘m describing here is not as easy as it might sound, 

but it is worthwhile to reflect on it for a moment, because it has ultimately a lot to do with 

what is proposed in Receptive Ecumenism.  

 

How does such a process of legislation take place? There are two major steps:  first, the 

legislator has to identify the doctrine that is in need of support and protection by canonical 

                                                 
22

 John Paul II, Sacrae disciplinae leges, xxx. 
23

 My reflections on the relationship between theology and canon law find their origin in the thoughts of Ladislas 

Örsy who in turn took his inspiration from Bernard Lonergan. 
24

 For example the Code of Canon Law obliges every diocesan bishop to have a presbyteral council. This norm 

finds its origin in the understanding of the relationship between a diocesan bishop and the clergy in the diocese 

as being responsible for the pastoral care in the diocese. A bishop who does not appreciate this theologically is 

nevertheless bound to have such a body. 
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norms. Secondly, the legislator has to determine what might be called a ―modality‖ or a 

―structure‖ fitting for the community here and now.  

 

First there is the identification of the doctrine. It is clear that this was and is in regard to 

Vatican II indeed a most delicate task, because as Pope John Paul II stated so clearly, there is 

old and new in the council. How to deal with this old and new? Here the whole issue of the 

interpretation of Vatican II - the issue of hermeneutics - comes into play. There is old and new 

in the council which most probably has a lot to do with the manner in which renewal in and 

by the council took place. The German fundamental theologian Hermann-Josef Pottmeyer 

was one of the first who was able to explain what happened and consequently identify the 

particular challenge which the Vatican II texts pose for the interpretation: in their method the 

council fathers linked two concerns: renewal of the church and preservation of continuity. 

―The method is essentially that of juxtaposition: alongside a doctrine or thesis in preconciliar 

language is set a doctrine or thesis that formulates some complementary aspect. … The 

limitation of the council was that it did not succeed, and probably could not have succeeded, 

in going beyond juxtaposition to a new synthesis.‖
25

 The renewal did take place in leaving old 

and new stand side by side, because in this way they would not break with anything of the 

past and yet, by introducing new insights they would  move forwards. Such a renewal would, 

for example, be introduced in that a person would say: ―we all know that‖, or ―we all agree 

and believe that‖ and then the familiar doctrine would be expressed. Subsequently the person 

would say: ―however, this does not exclude the following‖ and then a new aspect would be 

introduced. Sometimes this mode of proceeding is explicit; often it is done implicitly. The 

advantage of such a procedure is of course that virtually all can accept and approve the text. 

The council is full of such juxtapositions and they can be found in sentences
26

, paragraphs, 

chapters
27

, between chapters
28

 or even between documents.  

In light of this it is clear that the task of the legislator to determine which doctrine of the 

council was and is in need of protection and promotion by way of legislation is a rather 

delicate task. How could the legislator handle the juxtapositions? Of course here the whole 

issue of the intention of the council comes into play. The decisions must be made with a 

certain set of lenses on.  

                                                 
25

 Herman-Josef Pottmeyer, ―A New Phase in the Reception of Vatican II: Twenty Years of Interpretation of the 

Council,‖ in Giuseppe Alberigo, Jean-Pierre Jossua, Joseph A. Komonchak (ed.), The Reception of Vatican II 

(Washington DC: The Catholic University of America Press, 1987) 37-38. For further reflections on the use of 

juxtapositions and then handling it see also Ormond Rush, Still Interpreting Vatican II: Some Hermeneutical 

Principles (Mahwah: N.J. Paulist Press, 2004) 27-30, 42 and 49. Walter Kasper writes: ―Admittedly, the 

harmonization between earlier and later tradition is often not completely successful; for—like most previous 

councils—Vatican II solved its task, not with the help of a comprehensive theory, but by pegging out the limits 

of the church‘s position. In this sense it was completely in the conciliar tradition for a juxtaposition to remain. As 

in the case of every council, the theoretical mediation between these positions is a task for the theology that 

comes afterwards.‖ Walter Kasper, ―The Continuing Challenge of the Second Vatican Council: The 

Hermeneutics of the Conciliar Statements,‖ in Theology and Church (New York: Crossroad, 1989) 171. 
26

 For example: LG 10: ―Though they differ from one another in essence and not only in degree, the common 

priesthood of the faithful and the ministerial or hierarchical priesthood are nonetheless interrelated: each of them 

in its own special way is a participation in the one priesthood of Christ.‖ 
27

 In Chapter three of Lumen gentium the diocesan bishop is seen as vicar of Christ for his diocese (LG 27) and 

the local church is seen as fully church (LG 26). Yet, for membership of the college of bishops espicopal 

consecration and hierarchical communion is essential and the relationship to a specific living local church is not 

mentioned (LG 22).  
28

 For example the relationship between the second chapter of Lumen gentium on the people of God and the third 

chapter on the hierarchy. Or more specific: in chapter two the doctrine of ―sensus fidelium‖ found expression 

because of the re-evaluation of baptism (LG 12), whereas in chapter three there still has a very strong 

Christological understanding of revelation and teaching authority in the church related to ordination (LG 25).  
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Whereas Pope John XXIII had spoken about an aggiornamento, Pope Paul VI spoke about the 

need for canon lawyers to take on a novus habitus mentis, a new attitude of mind:
29

 although 

he never explicitly stated what this meant specifically, it is clear that he referred to what is 

also called the ―spirit of the council‖ or that what the council ultimately stood for. The council 

turned out to be a council of reform; however, not just a reform of doctrine, but of the style in 

which the church does theology and reflects about its own faith. Receiving Vatican II implies 

thus more than receiving the doctrine be it in a juridical or a spiritual way. It is also and above 

all receiving the style.
30

  

It would go far beyond this paper to reflect on how the process of determining the old and 

new actually took place and what results came out of it.  Nevertheless, Pope John Paul II was 

very much aware of the existence of these two - at times-  conflicting doctrines and thus while 

promulgating the 1983 Code he said that the newness of the council was to be the newness of 

the Code.
31

 He used the words vetera et nova and thus acknowledged explicitly the existence 

of old and new. He went on to explain that the newness of the council can be found in the four 

points I mentioned before. The Pope said: ―If, therefore, the Second Vatican Council has 

drawn from the treasury of Tradition elements both old (vetera) and new (nova), and the new 

consists precisely in the elements which we have enumerated, then it is clear that the Code 

also should reflect the same note of fidelity in newness and of newness in fidelity, and 

conform itself to that in its own field and in its particular way of expressing itself.‖
32

  

Pope John Paul II not only referred to the legislative process, but also made clear that this 

perspective of the newness over and against the old must also guide the interpretation and 

application of the law. 

The Code was promulgated in 1983. Two years later the Synod of Bishops while 

commemorating the 20
th

 anniversary of the closing of Vatican II, reflected on the 

hermeneutics of the council,
33

 a topic that has been quite alive ever since pope Benedict XVI 

commemorated the 40
th

 anniversary of the closing of the council in December 2005.
34

 It is 

unlikely that the debate has finished; in fact one may expect that it will come to the fore most 

forcefully when the 50
th

 anniversary of the opening of the council will be commemorated in 

2012.  

So the legislator had a most difficult task in identifying the doctrine that was in need of 

promotion or protection. As can be imagined this task was accomplished with moderate 

succession. A good reason therefore for theologians and canon lawyers to be attentive to the 

underlying theological premises of the canonical norms. 

                                                 
29 Paul VI, Allocution to the Pontifical University Gregoriana on December 14, 1973, AAS 66 (1974) 10, English 

translation ―Canon Law and the Church‘s Pastoral Mission‖ Canon Law Digest (=CLD) 8: 100-101 and idem, 

Allocution to the Roman Rota on February 4, 1977, AAS 69(1977) 153, English translation ―The New Code and 

the Better Protection of Justice,‖ CLD 8: 111. 
30

 See also Gilles Routhier, ―El concilio Vaticano II come estilo,“ Iglesia Viva 227 (2006-3) 23-44 and idem, 

“Carrying within ourselves the Legacy of Vatican II ,‖ Lecture given on March 3, 2011 at the Faculty of 

Theology at the Catholic University in  Louvain 2011. 
31

 John Paul II, Sacrae disciplinae leges, xxx. 
32

 John Paul II, Sacrae disciplinae leges, xxxi. 
33

 Cf. Gilles Routhier, ―L'Assemblée extraordinaire de 1985 du synode des évêques : moment charnière de 

relecture de Vatican II dans l'Église catholique,‖ Philippe Bordeyne et Laurent Villemin (eds.), Vatican II et la 

théologie. Perspectives pour le XXIè siècle (Paris : Cerf , 2006) 61-90. 
34

 In his Christmas Address to the Roman Curia on December 22, 2005 pope Benedict XVI reflects on the  

hermeneutics of Vatican II: he rejects a ―hermeneutic of discontinuity and rupture‖ and calls for a ―hermeneutic 

of reform‖. Pope Benedict, Address of his Holiness Benedict XVI to the Roman Curia offering them Christmas 

Greetings, December 22, 2005. http://www.vatican.va/holy_father/benedict_xvi/speeches/2005/december/doc-

uments/hf_ben_xvi_spe_20051222_roman-curia_en.html. It must be noted that pope Benedict XVI did not 

advocate a hermeneutic of continuity, as many journalists interpreted his hermeneutic of reform! For a reflection 

on the hermeneutics see the study by Gilles Routhier, Guy Jobin (eds.), L'Autorité et les autorités 

L'herméneutique théologique de Vatican II (Paris : Cerf : 2010). 
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The second step that the legislator had to take was to find a fitting modality. In search for 

such a modality the legislator must take cognizance of civil law, culture, available financial 

and personnel resources, etc. Another aspect concerns the question whether something would 

have to be obligatory or be left to discretion. An example of this would be the diocesan 

pastoral council which is not obligatory whereas the presbyteral council is an obligatory 

institution. Of course the decision taken by the legislator reveals a certain theological 

understanding. Another issue that the legislator had to determine was whether a certain action 

would be for validity or mere liceity. By way of example: Would the bishop be obliged to 

hear his presbyteral council before he can close a parish and maybe even completely 

restructure his diocese, or would a simple hearing of the presbyteral council be sufficient?
35

 It 

is easy to detect behind such simple questions major ecclesiological decisions.  Finally, the 

legislator has to decide on what could be referred to as ―the tone‖ of the legislation: in light of 

Vatican II the 1983 Code of Canon Law in contradiction to its predecessor has a general tome 

of permission and not of prohibitions. Of course other churches have made similar decisions 

and they could thus ask the same questions: what theology lies beneath their norms and 

structures? 

 

It is important to differentiate between the theological insight governing the structures / 

norms on the one hand and the modality on the other hand on several accounts:  

 the differentiation allows for preventing canonical norms to be lifted to the level of 

doctrine.  

 it allows for (regular) evaluation of the modality in light of the question whether the 

modality is still the best one for achieving the theological notion(-s);  

 it opens the possibility for a more relaxed consideration of the healthy tension between 

diversity and unity both on a synchronic and diachronic level: the church of all times and 

of all places can indeed change and adapt to new challenges and circumstances;  

 Receptive Ecumenism will come in here when one church can learn from another how 

similar notions are achieved through different modalities and thus the question can be 

raised whether accepting the modality of another church would enhance the restoration of 

Christian unity. A most remarkable example would be here Pope John Paul II‘s invitation 

expressed in his Encyclical ―Ut Unum sint‖ where he invites other churches and their 

leaders to reflect with him about the exercise of the petrine ministry. Over the past years I 

have been involved not so much in what is classically called ―a dialogue‖ of Catholics and 

Lutherans, but some members of the Lutheran Church in particular from Scandinavia 

invited members of the Roman Catholic Church to explain to them the understanding of 

the petrine ministry in the Catholic Church. The Catholics not just repeated the doctrine, 

but offered a new reflection on the petrine ministry whereby Vatican I was read in light of 

Vatican II and whereby the canonical norms were interpreted in light of the hermeneutics 

just offered. The Lutherans in turn then asked themselves the question how Luther had 

                                                 
35

 The Dicoese of Chur announced on August 26, 2011 that the bishop intends to establish personal parishes for 

those who which to have the sacraments celebrated according to the Motu Proprio Summorum pontificio. 

Remarkable is that the diocese announces this and adds that canon law prescribes that the presbyteral council is 

to be heard in this regard and this will be done in due time:  ―Gemäss dem Motu proprio „Summorum 

Pontificum― (2007) beabsichtigt er [= der Diözesanbischof], die beiden seit Jahrzehnten de facto bestehenden 

Gemeinschaften in den Kantonen Schwyz und Zürich als Personalpfarreien zu errichten und personell so zu 

versorgen, wie es den Bedürfnissen entspricht. Das Kirchenrecht sieht vor, dass bei der Errichtung einer Pfarrei 

der Priesterrat seine beratende Funktion ausübt. Dies wird zu gegebener Zeit erfolgen.‖ http://www.summorum-

pontificum.de/downloads/bistum_chur.pdf (28.08.2011, 14.20 H). The procedure of first deciding to erect the 

parish , announcing this publicly and only subsequently hearing the presbyteral council only because canon law 

prescribes this, reveals that the theological notion behind the hearing of the presbyteral council as envisioned by 

the legislator is not appreciated at all. The consultation is reduced to a mere formality.   

http://www.summorum-pontificum.de/downloads/bistum_chur.pdf
http://www.summorum-pontificum.de/downloads/bistum_chur.pdf
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really seen the papacy. In the process of a mutual listening both sides became acutely 

aware of the need to learn and the need for healing on specific points.
36

  

 

With these remarks on the petrine ministry I have already begun to respond to the main 

question of this paper: how does Receptive Ecumenism relate to canon law and vice versa? 

How can they be a challenge and support to each other?
37

 

 

Part Two: Canon Law and Receptive Ecumenism 

It is possible to identify two levels of relevance of Receptive Ecumenism for and in canon 

law. The first level focuses on the contribution canonical institutions themselves can make so 

as to provide for a so-called ―infra structure‖ in order to facilitate the learning for 

communities. The second level concerns the need for a revision of canonical structures based 

on what has been learned. The process of legislation as just described would need to take 

place again.  

 

Reflecting about the first level I first thought that the Catholic Church does not really have 

institutions that facilitate institutional learning. On the other hand it occurred that a number of 

institutes could be used provided they would be adjusted somewhat. Did not Vatican II itself 

invite observers from other churches and ecclesial communities? These people were in most 

cases not invited personally, but they represented their church or community which had been 

invited to send someone. These observers not only listed, but also offered on different 

occasions their views. While trying to find out what could be learned from others, could such 

a model not also be used when other groups gather such as synods of bishops
38

, episcopal 

conferences, diocesan synods, diocesan pastoral councils, presbyteral councils, parish pastoral 

counsels where the church as an institution can learn? Could not these institutions indeed be 

the place where the catholic community becomes attentive to its own need for healing, the 

need for acknowledging the existing wounds? Of course with the right mind to it, these 

institutions could be used.
39

  

However, institutional learning has also something to do with what Vatican II expresses with 

the sensus fidelium and sensus fidei. With the help of these terms the council acknowledges 

that the church cannot err in believing (LG 12). Yet, the post conciliar legislation does not 

provide corresponding structures allowing the community as such to determine its faith. Yes, 

the Code does provide for an individual right to speak and express concerns to the bishops (c. 

212), but it does not provide yet for a systematic listening and learning from all baptized, that 

                                                 
36

 Gruppe von Farfa, Gemeinschaft der Kirchen und Petrusamt: Lutherisch-katholische Annäherungen  

(Lembeck: Frankfurt a.M., 2011) 194p. An English translation of this work is in progress. The Farfa group met 

after a conference on the topic had revealed that it might be feasible to write such a text. The papers of that 

conference are published in James F. Puglisi (ed.), How Can the Petrine Ministry Be a Service to the Unity of the 

Universal Church? (Grand Rapids, MI: William B. Eerdmans Publishing Company, 2010).  
37

 I‘m aware that my reflections so far focused on the legislative process. A reflection about the interpretation 

and application of the law would be needed, but cannot be given here in extensor due to space limit. See 

therefore Myriam Wijlens, ―The Newness of the Council Constitutes the Newness of the Code" (John Paul II): 

The Role of Vatican II in the Application of the Law,‖ Proceedings of the Canon Law Society of America 

(Washington, DC: CLSA) 70 (2008) 285-302. 
38

 At the 2008 Synod of bishops on "The Word of God in the Life and Mission of the Church" Protestants and 

Anglicans were present as observers and the Ecumenical Patriarch of Constantinople gave an address. Also 

Grand Rabbi of Haifa spoke about how the Jewish people read and interpret the Holy Scripture.  
39

 Recently, I did experience how indeed a catholic bishop in Germany had gathered people from his diocese to 

reflect with him about the needs and challenges of the community. He entered into a process of learning. In this 

process he also welcomed the bishop of the Lutheran Church to share with those who had gathered with him on 

the experiences in the protestant church. The Lutheran bishop spoke frankly about the challenges her own 

community was meeting in particular with regard to a decreasing number of (actively participating) number of 

faithful, fewer ministers, merging of parishes and the proclamation of the faith to youth.  
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is from the community as such, because the norms on teaching – there are no norms on 

learning!- find their origin in the third chapter of Lumen gentium which still sees the 

transmission of faith only in one direction, namely as a top down model.
40

 Hence, only one 

side of the existing juxtaposition in the council is protected and promoted through canonical 

structures: the other side still has to be developed. The communion ecclesiology which is to 

respect the presence of the working of Holy Spirit in the whole community has not found its 

way in the canonical structures. 

This is remarkable, because it implies that that, what was supposed to be used as a vehicle, is 

in fact underdeveloped. The Catholic Church must begin by acknowledging this point as one 

that is in need of healing. Is it capable of stretching out its (wounded) hands to other 

communities and asking them for help? Here a conversion to be humble will be necessary. 

 

The second level concerns the question: What can canon law learn from Receptive 

Ecumenism? Receptive Ecumenism is about becoming aware that one can be enriched by the 

gift of others. An attitude of conversion and reform is indispensable.  

The project as set out by the ‗Peter and Paul Seminar‘ could be helpful here. The ‗Peter and 

Paul Seminar‖ is composed of an international group of theologians and canon lawyers and 

was founded in response to the publication of the document Pour la conversion des „Eglises 

issued by the French ecumenical Groupe des Dombes. In this document the Groupe reflected 

on the need for conversion of churches and relates this to identity.
41

 The conversion is directly 

linked to a theology of kenosis.
42

 

 

The Groupe goes on to explain the connection between identity and conversion: First, there is 

a Christian identity, which consists in God‘s initiative to make himself known to humanity 

through his Son Jesus Christ and the gift of the Holy Spirit. The corresponding conversion is 

the appropriation through faith and practice of the mystery of baptism, which is grace open to 

mission. 

Second, there is an ecclesial identity, which signifies that the Church is the Body of Christ 

where, because of the gift of the Holy Spirit, the gift of God to humanity in Jesus Christ 

becomes manifest. The ecclesial identity must stand in service of the Christian identity. The 

ecclesial conversion corresponds to this.  

Third, there is a confessional identity which refers to many elements that exist and that 

emerged only after the churches separated and that were often caused by historical events that 

have lost their significance. The corresponding conversion consists in giving up those 

elements that are neither foundational nor indispensable. They could be sacrificed for the sake 

of unity, for the healing of the broken body of the Church of Christ. Institutional conversion 

consists in such a sacrifice. This, however, can be phrased positively, namely: the conversion 

                                                 
40

 See also Ormond Rush, The Eyes of Faith: The Sense of the Faithful and the Church‟s Reception of Revelation 

(Washington DC: The Catholic University of America Press 2009); idem, "Receptive Ecumenism and the Sensus 

Fidelium: Expanding the Categories for Catholic Ecclesial Discerning." In Paul D. Murray (ed.), Receptive 

Ecumenism and Ecclesial Learning: Learning to Be Church Together (Oxford University Press, forthcoming 

2012). Myriam Wijlens, „Sensus fidelium - Authority: Protecting and Promoting the Ecclesiology of Vatican II 

with the Assistance of Institutions?‖ in Victor George D‘Souza (ed.), In the Service of Truth and Justice: 

Festschrift in Honour of Prof. Augustine Mendonca, (Bangalore, St. Peter‘s Pontifical Institute: 2008) 425-448.  
41

 The two – conversion and identity  are interdependent: ‗Far from excluding each other, identity and 

conversion call for each other: there is no Christian identity without conversion; conversion is a constitutive of 

the Church; our confessions do not merit the name of Christian unless they open up to the necessity of 

conversion.‘ Groupe des Dombes, Pour la conversion des églises: identité et changement dans la dynamique de 

communion (Paris: Centurion, 1991), English translation For the Conversion of the Churches (Geneva: WCC, 

1993), No. 8. 
42

 At the symposion ‗Collegiality in the Church: Theology and Canon Law‘ held by the Peter and Paul Seminar  

at Georgetown University in Washington DC in 2004, Catherine Clifford reflected on ―Kenosis and the Path to 

Communion,‖ The Jurist 64 (2004) 21-34.  
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of the churches consists in a strengthening of each one‘s Christian and ecclesial identity at the 

expense of confessional identity. It implies bringing new dynamics into the ecumenical 

endeavour where there is a change from the inside for the sake of the others and for the sake 

of the whole.  

It is on this third level of identity and its corresponding conversion that the Peter and Paul 

Seminar works on. In a way the ‗Peter and Paul Seminar‘ begins where the project of the 

Groupe des Dombes stops.
43

 About 15 years ago the American canon lawyer Ladislas Örsy SJ 

initiated the project of a dialogue between theologians and canon lawyers to respond to the 

proposals of the Groupe des Dombes.
44

 The motivation for the discussions is ecumenical, to 

further the union of the Christian churches; but the focus is on canonical structures of the 

Church that, in their present form, inadequately express the Church‘s own theological 

convictions.
45

 The cooperation of theologians and canon lawyers is such that the theologians 

identify the insights that are in need of support by way of canonical structures. They also 

identify the theological binding force of the insight so that we know on what level of identity 

we are working. Canon lawyers take up the task of clarifying first which theological insights 

are governing the current norms and then in dialogue with the theologians identify where 

there is a need for reform.  

After an initial phase of identifying the topics that would deserve attention, the ‗Peter and 

Paul Seminar‘ focused in its subsequent project on Collegiality of Bishops.
46

 During the 

presentation of the results in a public conference sponsored by Georgetown University in 

Washington DC in 2004 it became clear that the doctrine of collegiality would need to be 

complemented by the notion of synodality. It would also be necessary to consider the bishop 

not just in relation to the college of bishops, but also (and above) in relation to the local 

church so as to get the faith community more into the picture as well. This all resulted in a 

conference entitled ―The Local Church and its Leadership; Receiving the Vision of Vatican 

II‖ and held at Saint Paul University in Ottawa in 2007.
47

  

 

When considering the work of the ‗Peter and Paul Seminar‘ in light of the Receptive 

Ecumenism project it is possible to state that what the ‗Peter and Paul Seminar‘ did, stands 

very much in line with what Receptive Ecumenism stands for. Attention was paid to 

discovering where the church is in need of healing because of weaknesses in the church: there 

was an identification of insights that are not or insufficiently supported in the current 

structures and there was an identification of those insights that are currently be supported by 

norms, but that might be in need of reform. The work in the ‗Peter and Paul Seminar‘ 

benefitted a lot from history - in particular from patristic theology – which led to the 

awareness there is a need to shift from the primary attention on bishops to the local faith 

community being fully church.  

                                                 
43

 For a description of the work of Peter and Paul Seminar see Myriam Wijlens, ―‘Peter and Paul Seminar‘: A 

Follow up by Theologians and Canon Lawyers to the Groupe des Dombes‘ Publication For the Conversion of 

the Churches,‖ in Freek Bakker (ed.), Rethinking Ecumenism: Strategies for the 21st Century, IIMO Research 

Publication, vol. 63 (Zoetermeer: Meinema, 2004) 229-241; Reprint in The Jurist 64 (2004) 6-20. 
44

 Currently the moderators are Gilles Routhier (Université Laval Quebec) and Myriam Wijlens (University of 

Erfurt), other members are Ladislas Örsy SJ (Georgetown University, Washington DC), Catherine Clifford 

(Saint Paul University Ottawa), Margaret O‘Gara (St. Michaels‘ College, Toronto), Thomas J. Green (Catholic 

University of America, Washington DC & editor of the PPS publications in The Jurist), James Coriden 

(Washington Theological Union), Peter DeMey (Catholic University, Louvain), Joseph Famerée SCJ (Université 

Catholique, Louvain-la-Neuve), Henk Witte (University of Tilburg), Eugene Duffy (Mary Immaculate College, 

Limerick), Astrid Kaptijn (Fribourg), Clarence Gallagher SJ (Oxford-retired),  George Tavard (†). 
45

 For a short historical description see James A. Coriden, ‗Peter and Paul Seminar: An Historical Note‘ in The 

Jurist 59 (1999) 329. 
46

 The papers of the conference were all published in The Jurist 64(2004). 
47

 The papers of this conference were all published in The Jurist 68 (2008) and 69 (2009). 
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However, strong indications of a matter of greater concern also came to the fore: 

developments of the past 20 years in the Catholic Church do not give rise to hope that a 

change in the direction as proposed would be accepted easily. Legislative documents issued 

by the Holy See over the past twenty years tend to be more restrictive than the Code of Canon 

Law itself. So the question was raised: how does change in an institution actually take place? 

Needed is a conversion and reform not just of individuals, but of an institution. In 2009 the 

Seminar held a public conference in Erfurt, Germany on ―Conversion and Reform in View of 

the Unity of the church.‖
48

 The focus was on issues that concern facilitating the reception of 

Vatican II with the help of institutions. The purpose of the reception goes beyond a translation 

of the insights of Vatican II into canonical norms. The norms are just a vehicle for the insights 

to take hold of the community in a much deeper sense: the insights must permeate the 

community.
49

 The questions of the symposium were: What is required for such a deep form of 

reception? What are the obstacles and how can they be overcome? Currently the ‗Peter and 

Paul Seminar‘ is in the process of identifying a new project. It is most likely going to be on 

how reform took and takes place and the intention is to focus on the topic: ecclesiology in 

liturgy as a litmus test of reform.  

 

Several members of the ‗Peter and Paul Seminar‘ are involved in the Receptive Ecumenism 

project of Paul Murray. I myself have been invited to spend two months in the spring of 2012 

in Durham. I think the cooperation between the two projects could indeed be very fruitful and 

would be an occasion for the Catholic Church to implement the Receptive Ecumenism. 

 

Concluding Remarks 

Receptive Ecumenism is on the one hand still in the phase of discovering what it entails 

methodologically while at the same time it has already begun to act out what it proposes. 

Undoubtedly the latter will have repercussions on the former. As a canon lawyer and based on 

the fruitful cooperation of theologians and canon lawyers in the Peter and Paul Seminar, it 

appears as more than useful when canon lawyers or those who are responsible for structures in 

their respective church participate in that what Receptive Ecumenism stands for. This is 

needed because at the end of the day in particular in the traditional churches the legal 

framework will have to be adapted according to the new insights and as may be clear from 

these reflections the road to achieve that goal should not be hindered by canonical norms, but 

instead these should provide conditions to enable the change. In that process all may be 

reminded of what St. Paul wrote to the Philippians:  

 

‗That is the one thing that would make me completely happy: There must be no 

competition among you, no conceit; but everybody is to be self-effacing. Always consider 

the other person to be better than ourselves, so that nobody thinks of his own interests first 

but everybody thinks of other people‘s interest instead‘ (Phil 2: 2-4). 
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48

 The papers of this conference are published in The Jurist 70 (2010). 
49

 I‘m grateful to Ormond Rush for helping me seeing more clearly the difference between a reception into 

juridical structures as such - such as the reception of e.g. Roman law into canon law - and a reception that 

permeates the community as such (with the help of canonical norms).   


